
Introduced by the Council President at the request of the Mayor:
ORDINANCE 2019-134
AN ORDINANCE AUTHORIZING THE BORROWING AND APPROPRIATION OF $18,000,000 IN FUNDING FROM THE CITY’S COMMERCIAL PAPER FACILITY, as INITIATED by B.T. 19-069, IN ORDER TO PROVIDE FUNDING FOR: (1) $15,000,000 TO SETTLE CERTAIN LITIGATION BETWEEN THE CITY AND JACKSONVILLE LANDING INVESTMENTS, LLC (“JLI”) CONCERNING THE DISPOSITION, DEVELOPMENT AND LEASE AGREEMENT BETWEEN THE CITY AND JLI (“LANDING LEASE”), TERMINATE THE LANDING LEASE, AND ACQUIRE TITLE TO THE LANDING BUILDING IMPROVEMENTS AND RELATED PERSONAL PROPERTY; (2) $1,500,000 FOR OBLIGATIONS OF THE City RELATING TO SUBLEASE TERMINATION, TENANT RELOCATION COSTS, AND OTHER EXPENSES; AND (3) $1,500,000 FOR DEMOLITION OF THE LANDING BUILDING IMPROVEMENTS AND SITE PREPARATION COSTS; AMENDING THE 2019-2023 FIVE-YEAR CAPITAL IMPROVEMENT PROGRAM APPROVED BY ORDINANCE 2018-505-E TO ADD THE PROJECT ENTITLED “JLI WEST PARCEL DEMOLITION/SITE PREPARATION”; APPROVING THE SETTLEMENT OF CERTAIN LITIGATION BETWEEN THE CITY AND JLI WITH RESPECT TO THE LANDING LEASE; APPROVING AND AUTHORIZING THE MAYOR, OR HIS DESIGNEE, AND CORPORATION SECRETARY TO EXECUTE A SETTLEMENT AGREEMENT, TERMINATION OF LEASE AGREEMENT, SUBLEASE ASSIGNMENT AGREEMENTS, NONDISTURBANCE AND ATTORNMENT AGREEMENTS AND RELATED CLOSING DOCUMENTS AND OTHER AGREEMENTS AS SET FORTH IN THE SETTLEMENT AGREEMENT; AUTHORIZING THE GENERAL COUNSEL, OR HIS DESIGNEE, TO TAKE FURTHER ACTION TO CONCLUDE THE LITIGATION; PROVIDING AN EFFECTIVE DATE. 

WHEREAS, the City of Jacksonville entered into a Disposition, Development and Lease Agreement with Rouse-Jacksonville, Inc. (“Rouse”), dated October 3, 1985, which was subsequently assigned by Rouse to Jacksonville Landing Investments, LLC (“JLI”), as amended (the “Landing Lease”), pursuant to which the City owned the land and JLI owned a leasehold interest in the land and owned the building improvements and pursuant to which JLI operated a festival marketplace commonly known as The Jacksonville Landing (the “Landing”); and

WHEREAS, the City has a reversionary interest in the building and improvements and upon termination of the Landing Lease will have clear title to the land, buildings and improvements; and

WHEREAS, on November 16, 2017, JLI filed a civil action for declaratory relief and breach of the Landing Lease against the City, which is now pending in the Circuit Court, Fourth Judicial Circuit, under Case No. 16-2017-CA-007080, to which the City filed a counterclaim against JLI for termination of the Landing Lease and eviction of JLI (the “Landing Litigation”); and 
WHEREAS, the parties, through their respective representatives, engaged in mediation and have reached a potential settlement as to the Landing Litigation, subject to review and approval by the City Council pursuant to the requirements of Chapter 112, Ordinance Code; and 

WHEREAS, the Council finds that it is in the best interests of the City and the public that the dispute be resolved without resort to further litigation, costs and expenses; now therefore 

BE IT ORDAINED by the Council of the City of Jacksonville:
Section 1.

Appropriation.  For the 2018-2019 fiscal year, within the City’s budget, there are hereby appropriated the indicated sum(s) from the account(s) listed in subsection (a) to the account(s) listed in subsection (b):

(B.T. 19-069 attached hereto as Exhibit 1 and incorporated herein)
(a) Appropriated from:

See B.T. 19-069




$18,000,000

(b) Appropriated to:

See B.T. 19-069




$18,000,000

(c) Explanation of Appropriation – The appropriation transfers $18,000,000 from the Debt Management Fund to the project entitled “JLI West Parcel Demolition/Site Preparation”.  

Section 2.

Purpose.  The purpose of the appropriation in Section 1 is to provide funding for the Project entitled “JLI West Parcel Demolition/Site Preparation,” which consists of: (1) $15,000,000 to pay JLI for settlement of the Landing Litigation, termination of the Landing Lease, and acquisition of title to the Landing building improvements and related personal property, as set forth in the Settlement Agreement and related documents and agreements, to be executed by the parties (see Section 4 below); (2) $1,500,000 for obligations of the City relating to Landing sublease terminations and tenant relocation costs and other expenses set forth in the Settlement Agreement; and (3) $1,500,000 for demolition of the Landing building improvements and site preparation.  

Section 3.

CIP Amendment.  Ordinance 2018-505-E, being the 2019-2023 Five-Year Capital Improvement Program for the City and certain of its independent agencies (“CIP”), is hereby amended to add the project entitled “JLI West Parcel Demolition/Site Preparation” (the “Project”).  The Project is more fully described in the Project Information Sheet attached hereto as Exhibit 2 and incorporated herein.  The Council finds that the deferral of this amendment of the CIP until the next annual budget and CIP review will be detrimental to the best interests of the community because such deferral will result in an unnecessary delay in demolishing the Landing building improvements and returning the property to productive use.  Pursuant to Section 122.605(c), Ordinance Code, enactment of this ordinance requires approval by a two-thirds vote of the Council members present at the meeting because of the CIP amendment set forth in this section.  Except as amended herein, the Five-Year Capital Improvement Program approved by Ordinance 2018-505-E shall continue in full force and effect.   

Section 4.

Settlement Approval and Authorization.  There is hereby approved, and the Mayor, or his designee, and the Corporation Secretary are authorized to enter into a Settlement Agreement (the “Settlement Agreement”), and such additional documents and agreements as set forth therein between the City and JLI in substantially the form attached hereto as Exhibit 3. The Mayor, or his designee, is authorized to extend any deadlines set forth in the Settlement Agreement and the additional agreements set forth therein in the manner set forth in such agreements up to four (4) months as set forth in the Settlement Agreement.
Section 5.

Authorizing the Borrowing and Appropriation of Funds.
The City is hereby authorized to borrow $18,000,000 under its Commercial Paper Program and such borrowed funds are hereby appropriated to fund the Project. The City may refinance the borrowing with fixed-rate debt. 

Section 6.

Further Action Authorized.  The General Counsel, or his designee, is authorized to take such further action and to execute all other documents necessary to effect the approved settlement. Following the closing as set forth in the Settlement Agreement, the General Counsel, or his designee, is authorized to file a notice of dismissal with prejudice of the City’s counterclaim in Landing Litigation. 
Section 7.

Effective Date.  This Ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature.

Form approved:

_/s/ John C. Sawyer, Jr. 


Office of General Counsel
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